SUMMARY REPORT

EPA Internal Review of the August 5, 2015 Gold King Mine Blowout
8/24/2015

Purpose:

The purpose of this report is to provide the EPA Internal Review Team’s (Team) assessment of
the events and potential factors contributing to the blowout from the Gold King Mine (GKM) in
Colorado on August 5, 2015. This report provides the Team’s observations, conclusions, and
recommendations that regions may apply to ongoing and planned site assessments,
investigations, and construction or removal projects at similar types of sites across the country.

Team Charge:

The Assistant Administrator of the Office of Solid Waste and Emergency Response (OSWER)
charged a subgroup of the National Mining Team on August 14, 2015 to conduct a rapid analysis
of the Gold King Mine (GKM) release and provided them with the following charge:

The EPA Gold King Mine Internal Review Team (Team) is charged with conducting an internal
review of the August 5, 2015, release of approximately 3,000,000 gallons of mine wastewater
from the Gold King Mine near Silverton, CO. This review will entail developing a detailed,
chronological description of events as well as identifying potential factors contributing to the
release. The review may include recommendations that regions may apply to ongoing and
planned site assessments, investigations, and construction or removal projects. The review will
include:

. A visit, during the week of August 16, 2015, to the Gold King Mine site to observe post-
August 5 site release conditions.

. Interviews with the on-site EPA On-Scene Coordinator and other appropriate EPA staff,
appropriate contractor representative(s) (e.g., Emergency Response and Rapid Services
[ERRS], Superfund Technical Assessment and Response Team [START] contractor), and
others, e.g., State, other Federal agency/departmental personnel, as appropriate, to
document their recollections of the event. Interviews shall not interrupt response. [See
Attachment B for a list of people interviewed. ]

. Interviews to be conducted using guidelines to be included in a briefing from the Office of
the General Counsel.

. Review of pertinent site documentation, (e.g., work plan, schedule, quality assurance
response form, other pertinent technical/engineering/contractual documents/any
photographic records) to identify potential factors contributing to the release.
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. Potential coordination with the subsequent external review being conducted by the US
Department of Interior/Bureau of Reclamation and US Army Corps of Engineers thereby
minimizing the impact to response operations.

. Any recommendations to implement at similar sites, both ongoing and new, based on the

results of the Team’s review.

A senior manager from OSRTI will be identified to facilitate the identification of individuals to
be interviewed, agencies to engage, etc. The Team will develop a preliminary report addressing
the information above and deliver it electronically to the OSWER Assistant Administrator by
Monday, August 24, 2015. If necessary, the team may also indicate if additional gaps need to be
filled, and the timeframe it would take to fill those gaps.

Scope of Team Review:

The Team was asked to conduct a one week rapid assessment of the GKM Blowout. From
August 15 to August 24, 2015, the Team performed a site visit, interviewed key individuals,
reviewed available information, and drafted a report.

EPA’s Internal Review Team consisted of the following: individuals:

John Hillenbrand, CEG, EPA Region 9 — Team Leader

Joshua Wirtschafter, Assistant Regional Counsel, EPA Region 9
Ed Moreen, P.E. Civil, EPA Region 10

Lisa Price, Geologist, EPA Region 6

Shahid Mahmud, Environmental Engineer, EPA Headquarters

The following are the attachments included in this report:

Attachment A: List of documents reviewed by the Team

Attachment B: List of interviewees

Attachment C: Map of Mine Workings

Attachment D: Working Assumptions Diagram of conditions at new Gold King Mine
Level 7 Portal

Attachment E: Gold King Mine Flow Data and Chart

Attachment F: Report Photos

Attachment G: Photo log from 2014 and 2015 Removal Investigation activities

In addition, the Team conducted a limited review of internet resources to determine if there are
existing guidelines or procedures for investigating sites with similar characteristics as this site.
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Background Information:
The following is the chronology of pertinent site events.

1880’s — The Gold King Mine began operation.

Mid-1900’s — The Gold King Mine operations ceased; mining had occurred at seven (7) different
elevations (levels) through three (3) adits: the Level 7, Number 1, and Sampson. Historical mine
water levels could not be ascertained by the team during the review period.

Mid-1900’s -- The American Tunnel was constructed below the lowest mine workings in the area
(Attachment C: Map of Mine Workings). It runs from the drainage adit discharge point in
Gladstone, beneath the Gold King Mine and eventually reaches the Sunnyside mine complex
approximately two (2) miles northeast. During operation of the American Tunnel it effectively
drained the Gold King and Red and Bonita Mines. It passes 500 feet directly beneath the Gold
King Mine Level 7 adits. Anecdotal information puts construction in the early to mid-1900’s. A
treatment plant was constructed to treat the water from the tunnel prior to release to Cement
Creek. The date of construction of both the water treatment plant and the American Tunnel
could not be ascertained during the review period.

1986 — A permit was issued to the Gold King Mines Corporation (Permit Number M-1986-013)
by the state of Colorado to re-work the historic interconnected adits. During the permitted mine
operations, another adit was driven at the Gold King Level 7 (the Adit) to bypass a collapse in
the original Gold King Level 7 Adit (the Old Adit).

2002 — Treatment of the discharge water from the American Tunnel ceased after installation of
the last bulkhead. Flow from the American Tunnel continued after the installation of the
bulkhead at approximately 100 gallons per minute (gpm). Since closure of the American Tunnel,
the water quality in the Animas River has degraded progressively due to the impact of drainage
from the American Tunnel and other newly draining adits.

2005 — No documentation of flow for the Adit is available before July 2005. Anecdotal
information suggests that the Red and Bonita Mine, which did not have any previously
documented mine water discharge, began releasing approximately 300 gpm of water after the
American Tunnel closure. The Adit also experienced an increase after the American Tunnel
closure from no significant flow to flow rates of approximately 42 gpm in July and 135 gpm in
September'. (See Attachment E: Gold King Mine Flow Data and Chart)

2006 — Mine water flow rate from the Adit was approximately 314 gpm! in October.

2007 — Release of mine water from the Old Adit breached the existing discharge ditch and
saturated the mine waste pile. The saturated conditions led to a slope failure that partially
blocked access to the site and filled the North Fork of Cement Creek with mine waste. The
quantity of mine water discharged is not known.

! The Team could not ascertain in the time allowed if flow rates represent composite for both the Old Adit and the
Adit or just the Adit
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2008 — The Colorado Division of Reclamation, Mining & Safety (DRMS) constructed a
discharge diversion structure (flume channel) to prevent future mine water saturation of the Gold
King Level 7 mine waste pile at the Old Adit. This work was paid for by the forfeiture of the
bond associated with the permit issued in 1986, M-1986-013.

2009 — The DRMS’s Gold King Mine Reclamation Plan called for all four (4) adits of the Gold
King complex to be backfilled and the installation of a flume to divert the discharge. The two
(2) Gold King Level 7 adits (Adit and Old Adit) were partially collapsed already but additional
closure work was conducted. This work was paid for by the forfeiture of the bond associated
with the permit issued in 1986, M-1986-013. DRMS stated in the project summary for the
activities that “[a] future project at the site may attempt to cooperatively open the Level 7 Old
Portal in an effort to alleviate the potential for an unstable increase in mine pool head within the
Gold King workings.” The Old Adit was releasing roughly 200 gpm.

2010 — The average mine water flow rate from the Gold King Level 7 mine was 206 gpm'.
2011 — The average mine water flow rate from the Gold King Level 7 mine was 140 gpm'.

2014 — EPA planned to expose the Adit in 2014 — EPA was working with DRMS and the
Animas River Stakeholder Group (ARSG), which is composed of industry, agency and citizens
including former miners and equipment operators who have worked on some of the mine adit
closures in the area of Gold King, to identify actions that may be needed to reduce contaminant
loading to Cement Creek and downstream waters. This included a plan to install bulkheads at
the Red and Bonita Mine. It was determined appropriate to attempt to open the Adit prior to
restricting flow at the Red and Bonita Mine with a bulkhead and potentially changing the water
level elevations in the Red and Bonita Mine. To accomplish this objective, EPA planned to
expose the Adit behind the external blockage, build a portal structure, and convey Adit flows
into the existing channel (see Attachment D). This was being done to allow access for further
investigation of the Adit. The flow rate data from the Gold King Level 7 mine was
approximately 112 gpm in August, 2014, however, on September 11, 2014 prior to the beginning
of site work, the flow rate was less than 13 gpm.!

A retention pond was constructed to capture solids that might be released during the Adit work.
On September 11, work began to remove the material that was blocking the Adit. The
excavation extended approximately 20 feet into the Adit entrance. The work stopped when it
was determined that the elevation of the Adit floor was estimated to be six (6) feet below the
waste-dump surface elevation. EPA determined that Adit drainage would need to be managed in
a larger settling pond(s) requiring additional treatment.

The excavation in 2014 revealed that two (2) 24-inch pipes were in the tunnel blockage adjacent
to the top (roof) of the maximum 10 foot tall Adit. (See Diagram in Attachment D). The
presence of water below the two (2) 24-inch pipes indicated the current flow of water was
coming out at least four (4) feet below the roof of the Adit, indicating approximately six (6) feet
of impounded water above the estimated Adit floor elevation.
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On September 12, two (2) drain pipes were placed at the base of the blockage to capture the on-
going mine water drainage and direct flow into the existing flume channel installed in 2008 by
DRMS. Geo-fabric, crushed rock, and quick-dry concrete was used to secure the pipes in

place. The Adit area was backfilled and compacted with additional loads of crushed rock to
maintain a stable surface at the Adit for potential future work. Field work was suspended for the
rest of the year.

2015 — Based on information acquired in 2014, EPA, again, planned to reopen the Adit and
workings to investigate the conditions to assess the ongoing releases of mine water. This would
require incremental de-watering and removal of internal blockages that were preventing the
release of impounded water. A secondary purpose of the work is to attempt to gain access to the
mine workings and to mitigate flows, if possible.

In January and May, 2015, the ARSG held meetings, open to the public, where DRMS and EPA
presented their plans for removal investigation at the Adit. The Meeting Summaries posted by
ARSG do not record any stakeholder criticism of the planned approach.

EPA returned to the Adit in late July, initiating site preparations with reconstruction of the access
road and installation of an alternative mine drainage pipe at a deeper depth in anticipation that
the Adit floor is lower than the other drainage pipes installed in 2014.

On August 4, excavation began above the top of the Adit to remove consolidated soils and
debris. The goal was to find competent bedrock within which to anchor a support structure for
the Adit. During this first day of excavation, according to the OSC, mine timbers and the
external Adit blockage were newly exposed

On August 5, excavation resumed. The OSC observed a solid rock surface and constructed a
ramp above the external Adit blockage to remove soil from the bedrock surface. During the
excavation, the lower portion of the bedrock face crumbled away and there was a spurt of water
from the area in the lower part of the excavation area. Shortly after the water spurted, more
water started coming from the localized area of the spurt. The color of the water was initially
clear but then changed to red/orange. The OSC speculated that the excavation might have
knocked something lose when removing the soils from the rock face.

The time lapse between the spurting to the flow of red/orange water was 3 to 4 minutes. It took
approximately 1 hour for the peak flow to subside.

Observations Related to the Release:

The Team interviewed key personnel involved with the Adit blowout from EPA Region 8 on
August 17, 2015, to document their recollections of the event and to get pertinent site documents
and other information on the site. EPA Region 8’s personnel provided a package of key site-
related documents, pictures of the site, and site diagrams. On August 18, 2015, the lead OSC
from Region 8 led a site visit of the Gold King Mine. Senior mining experts from the DRMS
also participated in this site visit. The Team asked the State experts about their understanding of
the site and recollection of the events at the Adit and the upper Animas River mining district.
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The August 18 tour included stops at: the American Tunnel entrance with an explanation of the
underground working by DRMS; the road above the series of ponds that treat the post-blowout
drainage from the Adit (see Appendix F, photo 1); the Gold King Mine area; and both the Old
Adit and the Adit. No stop was made at the Red and Bonita Mine (Appendix F photo 2 and
Attachment C, map of workings).

In addition to bringing an understanding to the chronology of events listed above, the site visit
and work plan provided the following supplemental information:

The work plan accounted for the possibility of pressurized (mine water with a head high
enough to cause water to exit the Adit at high velocity) mine water conditions. In the
introduction, the work plan states:

“Conditions may exist that could result in a blow out of the blockages and cause a
release of large volumes of contaminated mine waters and sediment from inside
the mine, which contain concentrated heavy metals.”

The work plan outlined the steps to be taken such as gradually lowering the debris
blockage and the use of equipment (stinger) that would help control drainage from the
mine under non- or slightly pressurized conditions. A stinger is a metal pipe that is
inserted from above the top of the mine adit front at an angle, through the debris and
collapse blockage into the void behind the blockage, allowing drainage and control of
mine water.

For the Adit, a determination of no or low mine water pressurization was made by
experienced professionals from EPA and the DRMS. Based on discussions with the EPA
and State people associated with the site, this determination was based on the following
conditions:

1. The hill above the Adit was inspected for seeps which would have indicated outward
flow from mine water that had a pressure head above the top of the Adit. It was
reported that there were no seeps.

2. The mine was draining, which indicated that since water was able to escape, buildup
of pressure was less likely.

3. The DRMS experts, [[SIESTIIEGEGEEEEEEEEEE /"o supported the removal
investigation, had worked in the area for years, were familiar with the site and knew
the details of the operation and area hydrology

4. The Animas River Stakeholders Group (ARSG) had been given a presentation by
IBIEE. P A s On-Scene Coordinator (OSC), and S S vith DRMS, as
documented in the May ASRG Meeting Summary.

5. The DRMS experts supported the removal investigation at the Adit and were present
at the site during the operations on August 4 and 5.

6. The “seep” level coming from the Adit during excavation seemed to be at the mid-
level of the material blocking the Adit, indicating a partially filled adit as opposed to
a pressurized one (See Attachment D, bottom of two metal pipes).
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7. The Red and Bonita Mine Adit was lower in elevation (a few hundred feet) and found
to be unpressurized after it was accessed by drilling from above.

8. The DRMS experts indicated that similar techniques have been employed at other
similar mine sites. One DRMS expert noted that a similar investigation technique
was implemented at the Captain Jack Mine in Colorado but did not result in a
blowout.

Despite the available information suggesting low water pressure behind the debris at the
Adit entrance, there was, in fact, sufficiently high pressure to cause the blowout. Because
the pressure of the water in the Adit was higher than anticipated, the precautions that
were part of the work plan turned out to be insufficient. The inability to obtain an actual
measurement of the mine water pressure behind the entrance blockage seems to be a
primary issue at this particular site. If the pressure information was obtained, other steps
could have been considered. However, the Team cannot determine whether any such
steps would have been effective, or could have been implemented prior to a blowout.

Mine water pressurization data from behind the blockage potentially could have been
obtained through a drill hole inserted further back into the Adit from above the mine
tunnel. Such a technique was performed at the nearby Red and Bonita Mine and found
no pressurization. Consequently, it was determined that the tunnel was not full of water
and excavation of the Adit at that mine could proceed. Such a technique was not used at
the Adit. Based on the site topography (steepness and ruggedness) observed by the Team
and conversations with the OSC and the DRMS experts, (See Attachment F, first photo)
the use of such a technique would have been very difficult and expensive at the Adit.
The unstable and steep slope above the Adit had loose soils and rock and the underlying
bedrock was prone to cave-ins, as observed over the nearby Old Adit (See Attachment F,
photo 3). Because of the soil and rock conditions, the access and drilling of a hole into
the Adit from above would have been quite costly and require much more planning and
multiple field seasons to accomplish. Although difficult and therefore expensive and
technically challenging, this procedure may have been able to discover the pressurized
conditions that turned out to cause the blowout.

An additional potential clue of potential pressurization was the decrease in flows from the
Gold King Adits over the years (Attachment E). That decrease could have been an
indication of impounded water from a blockage. The mine drainage flow before 2005
was understood to be zero and increased from 42 gpm in 2005 to 135gpm in September
2005 and peaked at 314 gpm in October 2006. This increase is attributed to rising
groundwater in the Gold King Mine workings from plugging of the back portion of the
American tunnel in 1995 and possibly 2002. The average flows in 2010 dropped to 206
gpm, further dropped to an average of 140 in 2011 and finally to about 70 gpm or less in
the past year. These conditions may indicate some type of internal change to the mine
such as additional cave-ins, or a restriction due to already caved material, perhaps by
chemical precipitates, or some other cause. It is also possible that the reduced flows
could have been attributed to decreased precipitation in the area or increased flows from
the American Tunnel.
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The Team was not able to identify any calculations made on the possible volume of water
that could be held behind the portal plug. This calculation could have been useful in
determining possible response scenarios for unexpected releases.

The Request for Proposals (RFP) that included the work at the Adit project requested a
plan for dealing with mine water flow and also states that the blockage in the Adit must
be removed in a manner to prevent a surge of impounded mine water from being
released. It called for the water impounded behind the blockage to be drawn down in a
controlled manner as the blockage is removed. Upon review of the work plan, the
contractor provided a description and conceptual drawing for dealing with the water
(Attachment D). However, the Team believes that Emergency Action Plan (EAP)
included with the site plan did not anticipate or plan for the volume or pressure
encountered and contained only limited emergency procedures in case of a mine blowout.
This lack of information about a blowout in the EAP could indicate the low expectation
of its occurrence by the contractor and reviewers. These procedures and contacts may
have been included in the Site Health and Safety Plan but this document could not be
obtained in time for this report.

Conclusions:

Based on the review of the available information, including the interviews, documents and site
visit, the Team is providing the following conclusions:

1.

The EPA site removal investigation team had extensive experience with the investigation
and closure of mines. The EPA site removal investigation team had consulted with and
had the field support of the DRMS. The EPA site removal investigation team also
performed outreach to the ARSG, to provide an opportunity for additional input
regarding the planned activities. The EPA site removal investigation team and the other
entities consulted or who provided information about the proposed activities had
extensive site knowledge of the mine workings and extensive experience evaluating and
working on mine sites. None of those participating or informed parties raised any
significant concerns with the proposed activities.

In preparation for the investigation activities, EPA had collected and analyzed flow data,
was familiar with site topography, and had inspected the site for signs of seeps, including
the area above the Adit, prior to implementing the execution of the work plan.

It is not evident that the potential volume of water stored within the Adit had been
estimated. Given the maps and information known about this mine, a worst case scenario
estimate could have been calculated and used for planning purposes. When adequate
information is available, performing such calculations may aid the site management team
in instances where water is anticipated to be trapped in an adit. The interconnectivity of
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mine workings could be used to estimate potential water volume prior to opening up a
collapsed adit.

Additional expert opinions may be warranted for sites with collapsed adits, complex
interconnectivity of mine workings, and highly transmissive bedrock groundwater
systems.

The work plan contained an EAP which included provisions for mine emergencies
including cave-ins. However, based on the documents reviewed by the Team, it was
lacking emergency protocols in the case of a significant flow or blow out. It should be
noted that the site team responded appropriately during and after the blowout by moving
personnel and equipment and diverting mine water discharge. Such provisions are an
important component of an EAP on sites such as the Gold King Mine. There may have
been some contingencies planned in case of a blowout, but it could not be ascertained by
the Team during the review period.

The Adit is located in a remote, rugged mountain location in the Rocky Mountains. The
level of effort necessary to mobilize a drill rig and create a drill pad to undertake drilling
or other investigative techniques to determine pressure (hydrostatic head) within the mine
would require significant resources and add additional time to the implementation
schedule and may not be successful in ascertaining water levels or pressure within the
mine. Safety is a key consideration for drilling at the Gold King site, and establishing a
safe location for the drill pad would be very challenging given the steepness and
instability of the slopes above and in proximity to the Adit. Drilling to hit a target such
as an adit or tunnel can be very challenging if the drill pad cannot be located in close
proximity the adit entrance. It can also be a lengthy process and require considerable
effort and expense. However, if it could be performed successfully and safely, drilling
could provide the information needed to ascertain the pressure behind the collapsed
workings within the mine.

In reviewing the pertinent documents provided, interviews conducted, visiting the site
and evaluating the photo logs, the Team concludes that the Adit blowout was likely
inevitable. Actions taken by the EPA OSC to pull out the site personnel and crew from
and near the Adit, just prior to the blowout, probably avoided any fatalities from the
pressurized Adit blowout.

Although the removal investigation team was quite experienced and followed standard
procedures of a well thought out work plan that included state and ARSG involvement,
the underestimation of the water pressure in the Gold King Mine workings is believed to
be the most significant factor relating to the blowout.
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9. A limited review of internet resources did not reveal any existing guidelines or
procedures for assessing highly pressurized mine adits or tunnels, such as Gold King
Mine.

Recommendations:

1. EPA should develop guidance to outline the steps that should be undertaken to minimize
the risk of an adit blowout associated with investigation or cleanup activities. The
guidance, at a minimum, should:

a. Identify a tiered approach that requires increased detail regarding the proposed
action based on the complexity of the site conditions or the potential nature of any
release.

b. Provide criteria to identify whether a proposed investigation or cleanup action
presents a low, moderate, or high risk with respect to the potential for an adit
blowout and significant release of acid mine drainage or mine waste.

¢. Require that a management review meeting(s), including the key state (and other
federal agencies when appropriate) be held to determine whether sufficient
information exists to meet the criteria established in the guidance or whether
additional information is necessary before undertaking the investigation or cleanup
activity.

d. Outline the outreach activities to inform the local community and stakeholders.

e. Identify the contingency planning that may be appropriate based upon the risk of
blowout and the nature of the potential release.

2. Even though the chance of encountering pressurized mine water was investigated in
many ways at the Gold King Mine, the Gold King Mine blowout suggests that EPA
should develop a toolbox of additional investigative tools such as remote sensing or
drilling into the mine pool from the top or side that should be more seriously considered
at similar sites. It’s important to recognize that underground mines may be extremely
complex, making characterization of the internal hydraulic conditions and flow paths
challenging. Adding to this complexity is that older mine workings are often not well
mapped and that some underground mines may also be structurally unstable and prone to
cave-ins and internal plugging making them very difficult to assess. The toolbox should
identify techniques which could be used to minimize uncertainties associated with these
types of mines. Site specific conditions may make certain investigative tools prohibitive
or extremely challenging and costly. In the end, while additional information gathering
may reduce the uncertainty, a complete understanding of the underground conditions may
not be attainable.

3. Emergency Action Plans should include protocols should a blowout occur at those mine
sites where there is a potential for such an event to occur.
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Information and rationale developed by a site team in anticipation of an investigation or
cleanup action for sites where an adit blowout could be a concern (e.g., available pressure
information, a reasonable estimate of the volume of water within the mine workings, or
adit drainage flow rate data) should be critically reviewed by a qualified and experienced
Regional Mining engineer and or Mining Hydrologist/Geologist. The Region may want
to consider getting assistance from qualified outside parties such as other federal
agencies, state agencies, or outside consultants in conducting this critical review.

The Team also recommends that subsequent reviews of the Gold King Mine Adit
Blowout by an Independent External Review Group or the Office of Inspector General
consider the possibility of assembling a panel of experts consisting of mining industry
experts, other federal and state mining experts, academia, consultants, non-governmental
organizations and tribal governments to further analyze the situation encountered at this
site and come up with recommendations on additional safeguard measures to reduce the
risk and minimize the consequences of such incidents in the future.

Page 11 of 11













































































































































isod m>_u.m_mm
IIW JAISANNNS

........,._, &3 AT et t Al
L. ..__ a.,. -.ﬂ..‘- ' T ....- s

ney N ?
g T A Ty R S R b .
i 3 PR ARt VAl S 3 A0 LR " e
. gt et P, L | e
! ~ L LA T 'S
! RTINS
s, -

MOLLDES

P DL
. u._.t e

wi.l.v.

aul| jpuung > o

NOZ 11NV
[S¥YE 8508

V1INOH

S

7

B . &

: -%P\r&z

0006

00001
000°'TT
000°CT
000°€ T

00071



T —— SL0TTL/S
_ &0 0 70 5210 0 R

Cpucy e -M” /“P
BOAC ) BITED PUT B 5 ] e— " IA“‘I
s&: yoa1D Juswa) 1addn

T A, m—

g

IS U RS2 TA)) Y] \\hﬁh

'], .. ..\ } ] ._,.” \ .|.“ 3 \ ) _ J 2.1 - \ ’ ..r.f\“ A... .
e\ A 4 < 2 mhidits. g Al .
AN AT S | M&“\ s_?m =

S AN N i oo Nﬂ%\w\ 7 ,_.\

W\ 22

{




'8 G8T"0 JO uoljesa|a20e ayenbylies
ue pue 193} €G7T JO peayy|ng ayi e peay 213e3s04pAy wnwixew 4o} (666T) SueT
pue (066T) [9QVY pue uosieul3 ul pajielap sa130|0poyiIawW ay3 sash udisap Syl

‘peayj|ng auiw 3ulyl pjoo |e13ualod e Jo 3Sed 9yl Ul USAD aNJ3 SI SIY] e

(‘l|EWS S1 92UdJ4344IP 3502 Y1) ‘pJepuels
9AI1BAIDSUOD SIY3 01 pE3YY|NQ BIUOG pUB Pay 9yl 10nJ3suod 03 Juapnuid si 1l
1By} PaUILLISISP JYINID PUB Vd3 ‘Ajayijun AjySiy paJapisuod si 0LeuUSIS SIY3 3|IYM

"UOI1BAR|D 13|IN0

ewwg 9ye7 ayl 03 quiid 03 a4am |ood sulw apIsAuung ay3 j1 Suiw ejluog pue pay

9Y31 U0 4N220 p|nom 1eyl peay a4nssaid ays s yaiym ‘(1sd €¢G) 1994 £G97T 40 peay
2inssaJd e uapun Ajsrenbape wuoiad ||Im (padJojulal) peayy|ng 3Uo| 3004 GT

snid [9A3] £ — Buly p|oD s Yyaiym ‘(i1sd £TT) 1934 006 40
peay ainssaud e uapun Aj@renbape wuojiad [|Im (padsojulad) peayyng suo| 3004 9

s1|nsaJ pue sisAjeue —siseg ugisaq peayy|ng e1uog pue pay



1 05'pT (01 (ens®y) 2l =g+ ) = 7 () pasinbay peayxng jo yiBuan
T (] T T
i 6TvT (rer.mh(mafyliz)fa= 1 (1) seaus 10) pannbay peauxing jo yidua
aj 9ve'zeo’L il =ty {.'3] peayy|ng uo peol pIn| 4 3nels pasored
Gl POT'ELr'S =Sy M = ('3} 8323 peayyNg uo PEOT PIN|Z RIS
1sd 6607 = el =" 1%} u1Buaais Jeays #1240uod
SUOTIFIIE)
(geL JowWwWeH J121ep) WOy palenajed) g £0T'sTt [*.d) 21n553ug JSWIIEH JaleA paloliey
T (M} a0100 4 peoT J11elS ping<
Jd pza ["A) Aususq 1218
1) ESTT 1} pean uBisag
YL [*aa) uipisy peaYYIng
Yot (*u) wB1aH peayying
isd oDt 1’3} uiBuans aassaidwon a1a10uo)
.Qel Indu) uo san|ea aBueyd, wyndug
1 |

.._w...r =

}oayspealds udisag peayy|ng eiliuog pue pay

ueag daaQ 232000 padiojuay ubsag weag dasq a1e0u0] Ugg | LUIS9Q Jeals DUNPUNG | JeL0JPAH | JSUAUBH J23EM, 630001 W 4 » W

ot
6C
8¢
26
9z
14
v
£
44
€4
(i1
61
81
LT

91
St
vl
€1
4
11
0t

[F- T - -

vy



duijooidialem 4o} ainxiwpe gxadAx sapnjout ||Im
pue y3iem Ag 50 JO Ol3eJ JuUBWI/191em ‘Yse Al} *sq| O pue 91242U0D Jo
pJeA 21gno Jad "sq| 6GG WUWaD A 2dAL JULISISDI 18NS BSN ||IM 91240U0)) »

P3]|BISUI 3] [|IM
Suidid Sulioliuow Yyoul Yuanoy-aaay3 pue ssedAq [993s SSa|uiels youl ysia

sleq 9# Sl pua Aqui peayy||ng ay3 1e JeqaJs a8eyuliys ainjesadwal pue
$S191Ud2 YdUl g UO Sieq 6# SI pua Agino peayy|ng ayi 1e SuidJojulal [eanX3|}

}Ipe a2y} JO JOOoJ 9yl YHM 31340U0d
oY1 JO 10eju00 Jaddn ayj punoJde Alessadau si 3ullnoJ3 ainssald MoO| .

P3YONW pue pa|eas sl uoijedo| peayy|ng
90U0 juawisnipe aiinbai Aew siyl — spaeA o1gnd £z SI awn|oA peayy||ng

8uo| ,GT X ,8 X ,9 2Je suoIsuswip peayy|nq

SuOI1ed11109dS pue Saunieaq peayy|ng eluog pue pay



S 146 140
oL 59K 1o VoA % I
0avyo10d 31v0S

AY3HMING INIW
V1INOS GONV a3y l 31vd

o - LNBACHINS (WY B YL CA Wt AT IR AT e --

g

i
Tra ftva.d t2.1 I Tul Ir FOCRRIE W2 -
L'l

gt
L

—
1]
° R MM.
3. B .
0 s Wl T e B L Rt L S SweT Iuwes \\ e aies e v s
o WSO w3l OOtvate,d § 4
o e TRy, o |
- | i
o0 | _/ Sa "EELD DTN IR TSI Y — R
301S ¥31VM 4 et | .
of ! 8 N A R AR cpacely
' " el sEeet ..._ '
| Y M Caw 9L aBINE Y i r \
y 3 T x
/. ' i R s = 3 .u..J-c
owersl ¥ =8 |
" 13
Ay . / —_ - I s ] \\. .v
™~ - AWML = e =
@ 5 TN weeiw e st ’ = - -
b — T ey .
R PR st s e el ] R
O TR . o R " &
L t Laanl o
o~ /

Av3HXTINEG 40 NOILO3S SSOHD T¥YNIANLIONOT



2uoz 3ulpunoJIns pue peayy||ng ay3 Jo uo1adsul [ensiA e

ALUIDIA g U Y — BIuUe||IaAINS/sdaas «

CLY ‘YdIND exain3 “ ‘gyd
‘872D ‘d8TDD LTI ‘d€0 8 €020 Ydoeau g u Y 19¥2eiq DD4N 4918/ 22BLINS
93pPa7 J9A|IS pue swepy ‘AUlod P|oD ‘|suun] uedlswy ‘|NSOIAl ‘Suly P|OD SUPY e

duli0luOo|N AlljlenD pue MO|{ J91BAN e
2ul7 uodafu| pue 1104 Suljdwes peayyng e«
93negd ainssaid piepuels pue J3dnpsuell — 3UlJ0IUO|A 94NSSDUd

A1l|lenD / Mo|4 J21BAN\ PUB 94NSSald SULIOUO|N



Grantham, Nancy
=—— - —

“ 1
From:
Sent: Frniday, December 04, 2015 12:52 PM
To: Grantham, Nancy; Williams, Laura; Stalcup, Dana: Sj
Cc: Card, Joan; Ostrander, David; Hestmark, Martin;
Subject: RE: Removal docs for gkm: Attorney Client Privileged
Attachments: R and B Work Plan.pdf

Re: DRMS support to EPA for the Red and Bonita and other mines:

The at t represents the Statement of Work for the cooperative agreement that was created with DRMS,
which nderstood included investigation of the Gold King mine. We had funding to have DRMS support
the Red and Bonita work and they understood that the one of the objectives related to the Red and Bonita was to
evaluate the Gold King mine if possible in coordination with the Red and Bonita work. The last sentence in the first
paragraph is related to the planned work at Gold King mine.

The potential to need to expand or create a new agreement was understood depending on the level of effort if the Gold
King mine underground investigative work became a significant effort for DRMS.

Federal On-Scene Coordinatar
Emergency Response Unit

US EPA - Region 8

1595 Wynkoop Street

Denver, CO 80202

Office: 303—312--

----- Original Message---—-
From: Grantham, Nancy
Sent: Friday, December 04, 2015 10:07 AM

To: Williams, Laura; Stalcup, Dana
Cc: Card, Joan; Ostrander, David; Hestmark, Martfn;_
Subject: RE: Removal docs for gkm

Hi -- just checking in on this -- as well as any documentation of DRMS asking EPA for assistance.

Also, .you mentioned there may be a coop agree for gkm that was near completion?
This would all be helpful.

Thanks ng

From: Grantham, Nancy
Sent: Thursday, December 03, 2015 11:10 AM
To: Williams, Laura <williams.laura@epa.gov>; Stalcup, Dana <Stalcup.Dana@epa.gov>

1



Cc: Card, Joan <Card.Joan@epa.gov>; Grantham, Nancy <Grantham.Na ncy@epa.gov>; Ostrander, David
<Ostrander.David@epa.gov>; Hestmark, Martin <Hestmark.Ma rtin@epa.gov>
Subject: Removal docs for gkm

Hi Laura -- nice to see you yesterday and thanks for sitting in on our discussion.

If you could provide the removal funding documents for gkm we discussed - as prioritized for the animas watershed - it
would be greatly appreciated.

Thx ng

Sent from my iPhone



Colorado Department of Natural Resources/Division of Reclamation, Mining & Safety
Work Plan for Red and Bonita Mine near the Town of Silverton, San Juan County, Colorado

The Colorado Division of Reclamation, Mining, and Safety (DRMS) has been tasked by EPA to provide
technical engineering support for a water impounding concrete bulkhead to be installed in the Red and
Bonita Mine during 2015. Additional work may include DRMS assistance with manitoring and assessing
impacts caused by the Red and Bonita bulkhead on the hydrology of the Cement Creek and Upper
Animas drainages, particularly related to discharges from vicinity mines.

Component 1: Red and Bonita bulkhead design (DRMSMX work hours): S04 XXX XX
Output: A complete design and specification package w red for a water impounding concrete
bulkhead for the Red and Bonita Mine. The design and specification will be provided to EPA by March xx,
2015.

Component 2: Assist EPA with technical planning associated with underground workings preparations
and contractor equipment requirements required to perform bulkhead construction.

(DRMS/Sorenson, xx work hours): SAXXX. XX
Output: Office and field engineering support including planning documents and meetings during and
after the selection of the bulkhead installation contractor(s).

Component 3: Construction Phase Inspections
(DRMS/Sorenson): Sxx,xxx.xx (xxx work hours) + Sxxxx.xx (travel) SXX, XXX.XX
Output: Perform onsite inspections during the construction phase on a periodic basis to evaluate the

preparation of the bulkhead site and construction of the bulkhead and provide field engineering support if
needed. This work will occur between July and October 2015.

TOTAL: $25,000.00

Basis for Estimated Costs:

Sorenson Hourly: Sxx.xx + xx.xx% indirect = Sxx.xx
Mileage: $0.52/mile

Per Diem: 546/day (Silverton)

Lodging: $75/day (Silverton)

Timelines/Milestones:

Component 1 completed prior to 3/xx/15
Component 2 completed prior to 8/1/15
Component 3 completed prior to 11/30/15

Progress Reports:
The project closeout report will be submitted to the Project Officer on or before 12/31/15
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i GRANT NUMBER (FAIN): 96819601
"‘( MODIFICATION NUMBER: 0 DATE OF AWARD
s U.S. ENVIRONMENTAL | MODIFICATION NuER: o Lk
-’ % PROTECTION AGENCY [ Tvpe oF AcTioN MAILING DATE
M New 03/18/2015
‘63 Cooperative Agreement PAYMENT METHOD: ACHy
RO ACH 80004
RECIPIENT TYPE: Send Payment Request to:
State Las Vegas Financial Center-
LVFC
RECIPIENT: PAYEE:
CQ Department of Natural Resources CO Dept of Natural Resources
1313 Sherman Street, Room 718 1313 Sherman Street, Room 718
Denver, CO 80203-2239 Denver, CO 80203-2239
EIN:__E.4-0644739
PROJECT MANAGER EPA PROJECT OFFICER EPA GRANT SPECIALIST

eel, Room 718 Streat .
Denver, CO 80203-2239 Denver, CO 80202-1128 E-Malt: @epa.gov
E-Mali: [EEETI 2 < te.co.us E-Mall: 6pa.gov Phone: JUF
Phone: 30&856—356? exi g Phone: 303-312
PROJECT TITLE AND D IPTION

CO Dep! Natural Resources Upper Animas Watarshed Mines
Technical engineering support as well as monitoring ang assessment of the Red and Bonita Mine, Cement Creak and Upper Animas areas.

BUDGET PERIOD PROJECT PERIOD TOTAL BUDGET PERIOD COST | TOTAL PROJECT PERIOD COST
04/01/2015 - 01/31/2017 04/01/2015 - 01/31/2017 $25,000.00 $25,000.00 -
NOTICE OF AWARD

Based on your Application dated 02/05/2015 including all modifications and amendments, the United Stales acling by and through the US Environmental
Prolection Agency (EPA) hereby awards $1,500. EPA agrees to cost-share 100,00% of all approved budget pariod costs incurred, up to and not exceeding
total lederal funding of $1,500. Recipient's signalure is not required on this agreament. The recipient demonstrates its commitment to carry out this award by
eilher: 1) drawing down funds within 21 days after the EPA award or amendment mailing dale, or 2) nol filing a notice of disagreement with the award terms
and conditions within 21 days after the EPA award or amendment mailing dale. If the recipient disagrees with the terms and conditions specified in this award,
the aulhorized representative of the recipient must fumish a notice of disagreement 1o the EPA Award Official within 21 days after the EPA award or
amendmeni mailing date. In case of disagreement, and until the disagreement is resolved, the recipient should not draw down on the funds provided by this
awarc/amendment, and any costs incurred by the recipient are al its own risk. This agreement is subject 10 applicable EPA reguiatory and siatutory provisions,

all lerms and conditions of this agreement and any attachments.
ISSUING OFFICE (GRANTS MANAGEMENT OFFICE) _AWARD APPROVAL OFFICE
ORGANIZATION / ADDRESS ORGANIZATION / ADDRESS
Environmental Protection Agency, Region 8 U.S. EPA, Region 8
1585 Wynkoop Street EPR
Denver, CO 80202-1129 1595 Wynkoop Street
Denver, CO 80202-1129

THE UNITED STATES OF AMERICA BY THE U.S. ENVIRONMENTAL PROTECTION AGENCY
Digital signature appiled by EPA Award Officlal Wayne Anthoter - g;‘;fmm




EPA Funding Information V-96819601-0 Page 2
__f‘UNDS FORMER AWARD THIS ACTION AMENDED TOTAL
EPA Amount This Action $ $ 1,500 $ 1,500
EPA In-Kind Amount $ $ $0
Unexpended Prior Year Balance g $ $0
Other Federal Funds $ $ $0
Reciplent Contribution $ ] $0
State Contribution $ $ $0
Local Contribution $ $ $0
Other Contribution - 3 $0
Allowable Project Cost $0 $ 1,500 $ 1,500
Assistance Program (CFDA) Statutory Authority Regulatory Authority
66.802 - Supertund State Political Subdivision and | CERCLA: Sec. 104(d)(1 2 CFR 200
| Indian Tribe Site Specific Cooperative Agreements oy 2 CFR 1500
= 40 CFR 33 and 40 CFR 35 Subpari O
Fiscal
Site Name Req No FY | Approp. Budget PRC Object | Site/Project Coat Obligation /
Code Organization Class _ Organization | Deobligation
- 158ALVS004| 15 T BALOSY 303DC 4185 08UPRSO0 com 1,500




Budget Summary Page

V-96819601-0 Page 3

Table A - Object Class Category

Total Approved Allowable

{Non-construction) Budget Period Cost
1. Personnel $18,488
2. Fringe Benaetits $4,622
3. Travel $0
4. Equipment T $0
5. Supplies $0
6. Contractual $0
7. Construction 30
8, Other $0
9. Total Direct Charges $23,110
10. Indirect Costs: % Basa $1,890
11. Total (Share: Reciplent 0.00 % Federal 100.00 %.} $25,000
12. Total Approved Assistance Amount $1.500
13. Program Income $0
14. Total EPA Amount Awarded This Action $1,500|

15. Total EPA Amount Awarded To Date

$1,500




BIDDERS LIST, 40 CFR, Section 33.501(b) and (c)

Recipients of a Continuing Environmental Program Grant or other annual reporting grant, agree to create
and maintain a bidders list. Recipients of an EPA financial assistance agreement to capitalize a revolving
loan fund also agree to require entities receiving identified loans to create and mainlain a bidders list if the
recipient of the loan is subject to, or chooses to follow, competitive bidding requirements. Please see 40
CFR, Scction 33.501 (b) and (c) for spocific requirements and exemptions,

FAIR SHARE OBJECTIVES, 40 CFR, Part 33, Subpart D
A recipient must negotiate with the appropriate EPA award official, or his/her designee, fair share
objectives for MBE and WBE participation in procurement under the financial assistance agreements.

In accordance with 40 CFR, Section 33.411 some recipients may be exempt from the fair share objectives
requirements described in 40 CFR, Part 33, Subpart D. Recipients should work with their DBE
coordinator, if they think their organization may qualify for an exemption.

Current Fair Share Objective/Goal

The dollar amount of this assistance agreement or the total dollar amount of all of the recipient's financial
assistance agreements in the current federal fiscal year from EPA is $250,000, or more. The Colorado
Department of Public Health and Environment has negotiated the following, applicable MBE/WBE fair
share objectives/goals with EPA as follows:

MBE: CONSTRUCTION 6.1%; SUPPLIES 6.1%; SERVICES 6.1%; EQUIPMENT 6.1%
WBE: CONSTRUCTION 6.6%; SUPPLIES 6.6%; SERVICES 6.6%; EQUIPMENT 6.6%

Negotiating Fair Share Objectives/Goals

In accordance with 40 CFR, Part 33, Subpart D, established goals/objectives remain in effect for three
tiscal years unless there are significant changes to the data supporting the fair share objectives. The
recipient is required to follow requirements as outlined in 40 CFR Part 33, Subpart D when renegotiating
the fair share objectives/goals.

MBE/WBE REPORTING, 40 CFR, Part 33, Subpart E

MBE/WBE reporting is required annually for assistance agreements where there are funds budgeted for
procuring construction, equipment, services and supplies, including funds budgeted for direct
procurement by the recipient or procurement under subawards or loans in the "Other” category, that
exceed the threshold amount of $150,000, including amendments and/or modifications.

Based on EPA's review of the planned budget, this award does not meet the condition above and is not
subject 1o the reporting requirements of the Disadvantaged Business Enterprise (DBE) Program.
However, if during the performance of the award the total of all funds expended for direct procurement by
the recipient and procurement under subwards or loans in the “Other” category exceeds $150,000, annual
reports will be required in accordance with the reporting paragraph below and you are required to notify
your grant specialist for additional instructions.

The recipient also agrees to request prior approval from EPA for procurements that may activate DBE
Program reporting requirements.

This provision represents an approved deviation from the MBE/WBE reporting requirements as described
in 40 CFR, Part 33, Section 33.502; however, the other requirements outlined in 40 CFR Part 33 remain in
effect, including the Good Faith Efforts requirements as described in 40 CFR Part 33 Subpart C and Fair
Share Objectives negotiation as described in 40 CFR Part 33 Subpart D and explained below.

REPORTING PROVISION

When required, MBE/WBE reports must be submitted annually. The recipient agrees to complete and
submit a “MBE/WBE Utilization Under Federal Grants, Cooperative Agreements and Interagency
Agreemenis” report (EPA Form 5700-52A) on an annual basis. All procurement actions are reportable, not



V-96819601 -0 Page 4
Administrative Conditions

General Terms and Conditions
The reciplent agrees to comply with the current EPA general terms and conditions available at :
http://iwww.epa.gov/ogd/tc/general_tc_applicable_aa_recipients_dec_26_2014.pdf. These terms
and conditions are in addition to the assurances and certifications made as part of the award and
the terms, conditions or restrictions cited throughout the award.

The EPA repository for the general terms and conditions by year can be found at:

hiip://www.epa.gov/ogd/tc. htm.

A. In addition to the General Terms and Conditions, all recipients must comply with the
Statutory, Regulatory, and Program Guidance (CFDA) requirements listed on the
Award Document, Page 2, entitled: “EPA Funding Information.”

LIZATION OF SMALL, MINORITY B IN ENTERPRISES

GENERAL COMPLIANCE, 40 CFR, Part 33
The recipient agrees to comply with the requirements of EPA's Disadvantaged Business Enterprise (DBE)
Program for procurement activities under assistance agreements, contained in 40 CFR, Part 33.

SIX GOOD FAITH EFFORTS, 40 CFR, Part 33, Subpart C

Pursuant to 40 CFR, Section 33.301, the recipient agrees to make the following good faith efforts
whenever procuring construction, equipment, services and supplies under an EPA financial assistance
agreement, and to require that sub-recipients, loan recipients, and prime contractors also comply.
Records documenting compliance with the six good faith efforts shall be retained:

(a) Ensure DBEs are made aware of contracting opportunities to the fullest extent practicable
through outreach and recruitment activities. For Indian Tribal, State and Local and Government
recipients, this will include placing DBEs on solicitation lists and soliciting them whenever they are
patentlal sources.

(b) Make information on forthcoming opportunities available to DBEs and arrange time frames for
contracts and establish delivery schedules, where the requirements permit, in a way that
encourages and facilitates participation by DBEs in the competitive process. This includes,
whenever possible, posting solicitations for bids or proposals for a minimum of 30 calendar days
before the bid or proposal closing date.

(c) Consider in the contracting process whether firms competing for large contracts could
subcontract with DBEs. For Indian Tribal, State and local Government recipients, this will include
dividing total requirements when economically feasible into smaller tasks or quantities to permit
maximum participation by DBEs in the competitive process.

(d) Encourage contracting with a consortium of DBEs when a contract is too large for one of these
firms to handle individually.

(e) Use the services and assistance of the SBA and the Minority Business Development Agency
of the Department of Commerce.

(1) If the prime contractor awards subcontracts, require the prime contractor to take the steps in
paragraphs (a) through (e) of this section.

CONTRACT ADMINISTRATION PROVISIONS, 40 CFR, Section 33.302
The recipient agrees to comply with the contract administration provisions of 40 CFR, Section 33.302.



just that portion which exceeds $150,000.

When completing the annual repont, recipients are instructed to check the box titled “annual” in section 1B
of the form. For the final report, recipients are instructed to check the box indicated for the “last report” of
the project in section 1B of the form. Annual reports are due by October 30" of each year. Final reports
are due by October 30" or 90 days after the end of the project period, whichever comes first.

The reporting requirement is based on total procurements. Recipients with expended and/or budgeted
funds for procurement are required to report annually whether the planned procurements take place
during the reporting period or not. If no budgeted procurements take place during the reporting period, the
recipient should check the box in section 58 when completing the form.

MBE/WBE reports should be sent to Grants Specialist specified on the grant. The current EPA Form
5700-52A can be found at the EPA Office of Small Business Program's Home Page at
hilp://iwww.epa.qov/osbp/dbe reporting.htm

Programmatic Conditions

1. Authority

The Environmental Protection Agency, (EPA) awards this Cooperative Agreement (CA) in accordance
with the Federal Grant and Cooperative Agreement Act of 1977. This Agreement is subject to all
applicable EPA assistance regulations, including those contained in 40 CFR Part 35, Subpart O.

2, Prompt Payment Act Provisions

In accordance with Section 2(d) of the Prompt Payment Act (PL 97-177), Federal funds may not be used
by the recipient for the payment of interest penalties to contractors when bills are paid late , nor may
interest penalties be used to satisfy cost-sharing requirements. Obligations to pay such interest penalties
will not be obligations of the United States.

3. EPA Measure for Non -Compliance
If the State should fail to comply with one or more conditions in this agreement, EPA may terminate the

cooperative agreement in whole or in part. Prior to any termination, EPA will provide the State with a 60
day notice and an opportunity for consultation with the Regional Administrator or his or her designee.

4. Excluslon of Third Parties

This agreement extends no benefit or rights to any party not a signatory. In addition, EPA does not
assume any liability to third parties with respect to losses due to bodily injury or property damages that
exceed the limitations contained in the provisions of 28 USC sections 1346(b), 2671-2680. To the extent

permitted by State law, the State does not assume liability to any third parlies with respect t0 losses due to
bodily injury or property damage.

5. Activities Prohibited By State Laws

In the event that the State determines after execution of the CA that State laws or other restrictions
prevent the State from acting consistent with CERCLA, as amended by SARA, the State must agree to
promptly notify and consult with EPA regarding the use of such laws or other restrictions .

6. Progress Report Requirements

In accordance with the provisions of 40 CFR 35.6650, the recipient must submit progress reports quarterly



on the activities delineated in the cooperative agreement statement of work. The reports must be
submitted to the EPA Project Officer within 60 days of the end of each Federal fiscal quarter.

In accordance with 40 C.F.R. §31.40, the recipient agrees to submit performance reports that include brief
information on each of the following areas:
1)

a comparison of actual accomplishments to the outputs/outcomes established in the
assistance agreement workplan for the period;

2)
the reasons for slippage if established outputs/outcomes were not met; and

3) additional pertinent information, including, when appropriate, analysis and information of cost
overruns or high unit costs.

in accordance with 40 C.F.R. § 31.40 (d), the recipient agrees to inform EPA as soon as problems, delays
or adverse conditions become known which will materially impair the ability to meet the outputs /outcomes
specified in the assistance agreement work plan.

7. Recordkeeping System Standards

The recipient must maintain a recordkeeping system that enables site -specific costs to be tracked by site
activity, and operable unit as applicable, and provides sufficient documentation for cost recovery
purposes.

8. Funds Use

These funds must be used for activities directly related to Superfund response actions stated in the
workplan,

9. Substantial Federal Involvement

Substantial Federal involvement with the recipient is anticipated during the performance of the
cooperative agreement. This Federal involvement includes:

1. Monitoring by EPA of the recipient's performance

2. Consultation and collaboration on technical matters that will help the recipient carry out the agreement
effectively.

3. EPA's prior review and approval of project phases and the substantive terms of proposed contracts the
recipient enters inta to carry out specific elements of the scope of work .

10. RECIPIENT PERFORMANCE REPORTING

Recipients subject to 40 C.F.R. Part 30
Performance Reports:

In accordance with 40 C.F.R. § 30.51 (d), the recipient agrees to include in performance reports submitted
under this agreement brief information on each of the following areas: 1) a comparison of actual
accomplishments with the anticipated outputs/outcomes specified in the assistance agreement work plan:
2) reasons why anticipated outputs/outcomes were not met; and 3) other pertinent information, including,



when appropriate, analysis and explanation of cost overruns or high unit costs .

In accordance with 40 C.F.R. § 30.51 (f), the recipient agrees that it will notify EPA of problems, delays, or
adverse conditions which materially impair the ability to meet the outputs /outcomes specified in the
assistance agreement work plan. '

Recipients subject to 40 C.F.R. Part 31 (other than recipients of State or Tribal Program grants under
40 C.F.R. Parts 35 Subparts A or B)

Performance Reports:

In accordance with 40 C.F.R, §31.40, the recipient agrees to submit performance reports that include brief
information on each of the following areas: 1) a comparison of actual accomplishments to the
outputs/outcomes established in the assistance agreement workplan for the period; 2) the reasons for
slippage if established outputs/outcomes were not met; and 3) additional pertinent information, including,
when appropriate, analysis and information of cost overruns or high unit costs,

In accordance with 40 C.F.R. § 31.40 (d), the recipient agrees to inform EPA as soon as problems, delays
or adverse conditions become known which will materially impair the ability to meet the outputs /outcomes
specified in the assistance agreement work plan.

1. EPA may terminate the assistance agreement for failure to make sufficient progress so as to
reasonably ensure completion of the project within the project period, including any extensions. EPA will
measure sufficient progress by examining the performance required under the workplan in conjunction
with the milestone schedule, the time remaining for performance within the project period, and/or the
availability of funds necessary to complete the project.

2. Unless the event(s) are specified in the approved workplan, the recipient agrees to obtain prior
approval from EPA for the use of grant funds for light refreshments and/or meals served at meetings,
conferences, Iraining workshops, and outreach activities (events). The recipient must send requests for
approval to the EPA Project Officer and include:

(1) An estimated budget and description for the light refreshments, meals, and/or beverages
to be served at the event(s);
(2) A description of the purpose, agenda, location, length and timing for the event.

(3) An estimated number of participants in the event and a description of their roles.

Recipients may address questions about whether costs for light refreshments , and meals for events are
allowable to the recipient's EPA Project Officer. However, the Agency Award Official or Grant
Management Officer will make flnal determinations on allowability .

Note: U.S. General Services Administration regulations define light refreshments for morning , afternoon or
evening breaks to include, but not be limited to, coffee, tea, milk, juice, soft drinks, donuts, bagels, fruit,
pretzels, cookies, chips, or muffins. (41 CFR 301-74.11).

11. Wage Rate Requirements under Section 104(g) of CERCLA
Preamble

Section 104(g) of the Comprehensive Environmental Response, Compensation and Liability Act .
(CERCLA) requires that all laborers and mechanics employed by contractors and subcontractors in the
performance of construction, repair, or alteration work funded in whole or in part under CERCLA Section
104 shall be paid wages at rates not less than those prevailing on projects of a character similar in the
locality as determined by the Secretary of Labor in accordance with Sections 3141-3144, 3146, and 3147
of Title 40 of the United States Code.

Pursuant to Reorganization Plan No. 14 and the Copeland Act, 40 U.S.C. 3145, the Department of Labor



has issued regulations at 29 CFR Parts 1, 3, and 5 to implement the Davis-Bacon and Related Acts (DB).
Regulations in 29 CFR 5.5 instruct agencies concerning application of the standard Davis-Bacon contract
clauses set forth in that section. Federal agencies providing grants, cooperative agreements, and loans
under the CERCLA 104 shall ensure that the standard Davis-Bacon (D8) coniract clauses found in 29
CFR 5.5(a) are incorporated in any resultant covered contracts that are in excess of $2,000 for
construction, alteration or repair (including painting and decorating).

For cooperative agreements under 40 C.F.R part 35, Subpart O, the project officer should carefully review
the statement of work to determine whether there will be contract(s) in excess of $2,000 for construction,
alteration, or repalr (including painting and decorating). Generally, this type of work may occur under
removal and remedial response cooperative agreements. It may also occur under a support agency
cooperative agreement if the state is providing in-kind services as par of its cost share as documented in
a Superfund State Contract. Construction, alteration or repair activities normally do not occur under Core,
pre-remedial, and enforcement coopaerative agreements; therefore, the Davis-Bacon Act terms and
conditions need not be included in these cooperative agreements. If the project officer has a question
regarding whether the Davis Bacon term and condition should be included in the cooperative agreement ,
he/she may contact— for guidance.

The Secretary of Labor retains final coverage authority for DB under Reorganizalion Plan Number 14.
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